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REGULAR MEETING 


BROOKLYN BAR ASSOCIATION 


WEDNESDAY EVENING, APRIL 12th, 1950 
Reception 8 P.M. Meeting 8:15 P. M. 


123 REMSEN STREET 
BROOKLYN, NEW YORK 


NO FURTHER NOTICE OF THIS MEETING WILL BE GIVEN 


Program of Meeting 


Epwarp SCHEIDT, Esg., FEDERAL BUREAU OF INVESTIGATION AGENT 
in Charge of the Eastern and Southern Districts of New York, will address 
the members. His subject is entitled “Inside the F.B.I.” Mr. Scheidt’s 


talk has been arranged by the Committee on Lectures of which 
Mr. ABRAHAM N. Davis is Chairman. 


The Committee on Unlawful Practice of which Mr. RaymMonp 


REISLER is Chairman, will make a short report on recent activities of the 
Committee. 


The Special Committee on Lawyers Reference Plans, of which 
Mr. Louis WaLpMAN is Chairman, will report on progress in organizing 
the system, authorized at the last meeting of the Association. 


Brooklyn Barrister 1s PUBLISHED BY 
COMMITTEE ON LEGAL PUBLICATIONS 


Louis E. Schwartz, Chairman and Editor 





K. FREDERICK Gross 
Executive Secretary 
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WARREN’S HEATON on SURROGATES’ COURTS 


by OSCAR LeROY WARREN 


AUTHOR OF: SURROGATES’ VOLUME (SEVEN) OF WAIT’S 
NEW YORK PRACTICE, BENDER’S FORMS OF PLEADING, 
WARREN ON NEGLIGENCE. 


WRITTEN to give the New York 
lawyer all the practical help possible, 
on each particular point of practice. 


ARRANGED step by step. Proce- 
dures are treated in the order in which 
they actually occur. 


NEW TOPICS— Many topics not 
treated in previous works are covered. 
Note particularly “Examinations before 
Trial in Surrogates’ Proceedings”, 
“Discovery and Inspection”, “Account- 
ing by Legal Representatives”, “New 
York and Federal Estate Taxation”. 


BREAKDOWN—Chapters are broken 
down into logical section groups, para- 
graphs and sub-paragraphs. Each unit 
of the breakdown is catchlined, saving 
hours of the user’s time. . 


PAMPHLET — Each chapter is a 
CHAPTERS separate pamphlet, 
removable at will from a compression- 
expansion binder. Chapter units are 
recompiled as necessary, instead of 
entire volumes. Advantages: perma- 
nence, economy in recompiling, econ- 
omy in supplementing, maximum 
utility. 


FORMS—The 1250 forms are inter- 
spersed throughout the text. Where 
the text suggests the possibility of a 
form, the pattern is given. This reduces 
one of the lawyer's most perplexing 
problems to an automatic procedure. 
This is especially true in accounting 
problems where technical set-ups are 
generously interspersed. 


INDEX—Volumes are indexed sepa- 
rately. The general index and index to 
forms in volume 5 contains over 500 
pages. 


SUPPLEMENTS—Pamphlet supple- 
ments fit into the volumes without dis- 
tending or breaking the binding. 
Binders expand to accommodate them. 








Please send 


WARREN'S HEATON ON 
SURROGATES' COURTS 


6 Volumes — $72 


Mail this order form to 


Matthew Bender & Company 


109 State St. 149 Broadway 
Albany, N. Y. New York City 
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The President’s Page 


On March 10th, the induction ceremonies of City Magistrate Albert 
D. Schanzer were conducted in the Felony Part of the Magistrates’ Court 
in Brooklyn. The induction of a new judge of any Court is always 
important to the public, to the legal profession, to the Court and to the 
general administration of justice. A large and impressive gathering 
attended. During those ceremonies three incidents occurred which were 
of particular interest to me. 


The first was a statement by County Judge Samuel S. Liebowitz. 
He said— 


“* * * seriously speaking, Judge Murtagh, it is wonderful to have 
a man who is understanding and it is wonderful to have a kind 
human being and it is wonderful to have sympathetic gentlemen 
on this and every other bench, but good Lord, I wish some of our 
lawyers and leaders of the Bar would insist once in a while that 
we get a lawyer on the bench that knows some law. It seems to be 
a badge of incompetence, it seems to be to use the vernacular, 
something against the guy if he knows some law”. 


The Bar has always insisted upon the selection of judges with ade- 
quate knowledge of the law necessary for the particular Court. However, 
though knowledge of law is important—very important—it is not enough. 
It is only one of several factors to qualify as a good judge. Any judge 
who feels that his knowledge of the law—even extensive knowledge of a 
special branch of the law—is sufficient, has a very deficient concept of a 
satisfactory judge. The character of a judge and his conduct on and off 
the Bench are at least as vital in the proper administration of justice. 
Indeed, the Canons of Judicial Ethics are devoted primarily to the conduct 
of the judge on and off the Bench and not to his knowledge of the law. 
These Canons are thirty-six in number. They provide, in part, that he 
should be 


“temperate, attentive, patient, impartial” * * * “courteous to 
counsel, especially to those who are young and inexperienced, and 
also to all others appearing or concerned in the administration of 
justice”; that he “should not be swayed by partisan demands, 
public clamor or considerations of personal popularity or notoriety, 
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nor be apprehensive of unjust criticism”; that “his undue interfer- 
ence, impatience, or participation in the examination of witnesses, 
or a severe attitude on his part toward witnesses, * * * may tend 
to prevent the proper presentation of the cause” ; that “in addressing 
counsel, litigants, or witnesess, he should avoid a controversial 
manner or tone” ; that he should “not seek to be * * * spectacular or 
sensational in the conduct of the Court” and he “should not seek 
popularity or publicity either by exceptional severity or undue 
leniency”. 


These are but a few excerpts. It would be well if every Judge would 
periodically check his own conduct against the standards established in 
the Canons of Judicial Ethics. These Canons should be the second Bible 
of every Judge. 


The Court itself is always on trial. 


The administration of justice requires that the prestige of the Court 
should be without blemish. The high degree of public esteem in which a 
Court should be held is raised slowly and gradually by exceptionally 
excellent judges of that Court. However, all their fine work may be nulli- 
fied by one substandard judge. Two great Hands cannot eradicate the 
damage and stigma of one Manton. 


The Brooklyn Bar Association and its Committees have done a great 
deal to procure a better judiciary. The public has little knowledge of 
these efforts. However, they have not been sufficient. For present condi- 
tions, responsibility rests, in part, on the Bar; in part, on the public, but 
mostly on political parties and some political leaders less concerned with 
the improvement of our Courts than with maintaining power of selection 
of its judges and Court personnel. 


Fortunately Brooklyn is rich—very rich—in lawyers qualified to be 
excellent judges. If the public officials, in making appointments and the 
parties in designating nominations would choose from these well qualified 
lawyers, the public would be assured of immediate improvement in the 
Courts. In addition, those judges who have made excellent records in 
their judicial work should be seriously considered for promotion to higher 
Courts. 


On the problem of improving the judiciary, the Brooklyn Bar Asso- 
ciation has three major duties: 
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(1) To strive for the selection—by appointment or election—of the 
best judges from those fully qualified; é 


(2) To require a proper standard of conduct to be maintained on 
and off the Bench and to initiate removal proceedings when any judge 
provides “cause” therefor; and 


(3) To continue to lead the campaign for the general revision of the 
State Constitution to effect a better and more efficient judicial system, 


Yes, Judge Liebowitz is partly right, BuT he only lightly scratched 
the surface. 


Jutius APPLEBAUM. 


Policy Note 


We desire to make it clear that it is the purpose of the BRooKLYN 
BARRISTER to give voice to the views of the members of the Brooklyn Bar 
Association rather than merely to record the official position of our Asso- 
ciation. It follows from this that the views expressed by contributors of 
special articles and by the President in the President’s page are the views 
of the authors as individuals and not necessarily views of the Association. 


Where any matter which is published is of a controversial nature we 
shall endeavor to obtain and publish the other side of the question in the 
same or the following issue. 


ANNOUNCEMENT 


From time to time the Association receives requests from organiza- 
tions for speakers to address their meetings. Now, as a public service the 
Association, through its Committee on Public Relations is creating a Com- 
munity Speakers’ Service better to be able to respond to these requests. 
Speakers will be furnished through the courtesy of the Committee but 
will not speak for the Association. 


If you desire to engage in such speaking, please write to the Com- 
mittee on Public Relations, submitting your name, the subjects in which 
you have special ability and your background thereon. 
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Postscripts to the Meeting 


A memorial to Supreme Court Justice William F. Hagarty was read. 
The concluding paragraph of this memorial was as follows: 


“Justice Hagarty represented the best traditions and the highest 
ideals of our legal profession. Brooklyn has suffered the loss of 
one of its distinguished citizens. The Brooklyn Bar Association 
has lost one of its outstanding members. In our memory of him 
there will ever be inscribed our respect for him, as a gentleman 
and a jurist, and our admiration of his noble accomplishments.” 


The members then considered the excellent report and recommenda- 
tions of the Special Committee on Lawyer Reference Plans of which 
committee Louis WALDMAN is Chairman. 


The report outlined the plan in scope of a lawyer reference plan for 
our Association. 


The plan was lauded in an editorial in the Brooklyn Eagle on March 
12, 1950, which concluded by saying “The Brooklyn Bar Association 
deserves the thanks of the community for developing the Lawyer Refer- 
ence Plan.” 

. * . 

In the absence of Louis J. MERRELL, the Chairman of the Committee 
on the Judiciary Article, who was ill, CLARENCE BACHRACH reported for 
the Committee. The Committee feels that Article 6 of the Judiciary 
Article of the Constitution is in need of revision. Particularly, thought 
is being given to proposals that the Court of Appeals shall have the right 
to regulate practice and procedure, make rules and have power to admin- 
ister all the courts of the state. The Committee feels that a public official 
known as the Judicial Administrator should supervise the courts and have 
power to suspend judges’ salaries, transfer cases from court to court and 
assign the judges of one court to another. The membership voted to 
continue the Committee with directions to consider these and similar 
measures. 

© . ® 

Cartes BucHNer, Chairman of Judiciary Committee, reported that 
his Committee was at bat twice and scored two hits in the matter of the 
appointments of Walter Bruchhausen to the State Judicial Council and 
Albert Schanzer as a Magistrate. 
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Max Exrticu, Chairman of the Committee on State Legislation, paid 
tribute to the members of his Committee on the extensive time spent by 
them in considering the ever increasing number of reports of pending 
bills. He reported on a number of the more important pending legislation. 


Jessica L. R. Zucker, Secretary of Domestic Relations Court Com- 
mittee vividly portrayed the pressing need for facilities for a Brooklyn 
Children’s Shelter and a new Court House for the Brooklyn Family Court. 
PauULINE WALTER and Louis Lorenz also spoke on this subject and the 
membership voted to adopt the report which urged steps to be taken 
immediately to secure the facilities of 105 Schermerhorn Street and to 
urge that immediate steps be taken for the building of the new Family 
Court as well as a new Supreme Court. 


A symposium was held on the trial of a criminal case on March 20th 
at the Brooklyn Law School, arranged by Abraham N. Davis’ Committee 
on Lectures. Miles F. McDonald, District Attorney of Kings County, 
spoke from the point of view of the District Attorney’s office and traced 
the various steps in the investigation and preparation of a case for trial. 
William Kleinman, former Assistant District Attorney in Kings County, 
gave his impression of a criminal case from the viewpoint of defense 
counsel. Judge Louis Goldstein, of the Kings County Court, spoke from 
the viewpoint of the presiding Judge. The symposium was very inter- 
esting and well attended. 


Accompanying this issue of BROOKLYN BARRISTER is the annual report 
of our Aeronautical Law Committee, of which James L. Walter is Chair- 
man, which has been published and printed through the courtesy of the 
Metropolitan Law Book Company. 


NEW YORK STATE BAR ASSOCIATION 


The Annual Midsummer meeting of the New York State Bar 
Association will be at Saranac Inn, on June 23rd and 24th. Members of 
the State Bar should plan now to attend. Further information may be 
had from James S. Brown, Jr., 32 Court St., a member of the Arrange- 
ment Committee. 
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Louis Waldman, well known 
Labor Lawyer and Treasurer of 
this Association speaks out against 
the proposals to bring labor 
unions under the Sherman Anti- 
Trust Act and to limit industry- 
wide bargaining and offers Con- 
structive proposals. 


Labor Unions and the Anti-Trust Laws 
—Louvis Waldman 


I take it that the primary purposes of any proposed labor relations 
legislation are to promote industrial peace and stability with justice. The 
proposals to bring labor unions under the Sherman Anti-Trust Act and 
further to limit, or to abolish, industry-wide bargaining will not accom- 
plish those purposes. They will not only fail to contribute to a solution 
of labor-management problems, but may very well aggravate them. 
Bringing back into labor-management relations the injunction evils of the 
past under the vague provisions of the Sherman Act, and the “Balkan- 


izing” of the labor movement by prohibiting industry-wide bargaining, are 
proposals of despair and defeatism. They are neither constructive nor 
helpful. 


Before we talk of further restrictive legislation it seems to me that 
we ought to re-educate labor in the philosophy and doctrine that activities 
such as the sit-down strike and the other great combat tactics of the CIO 
during its formative period, are romantic nonsense and should never have 
been used and should be abandoned. The labor movement should be 
re-educated to the doctrine, which some of us who have represented labor 
in the pre-New Deal days have always felt and urged, that labor must 
temper its power with responsibility, and that it cannot succeed unless its 
demands, policies, and tactics are based on justice and fairness, and above 
all, honesty. 


Such a policy of re-education, not the bringing of labor under the 
Sherman Act or the curbing of industry-wide bargaining, is our primary 
task today. 


Now, as to the Sherman Act and organized labor. 
[8] 








That Act is simply unsuited and unfit to meet the problems presented _ 
in the field of labor-management relations. Sixty years experience has 
amply demonstrated that fact. 


Shoes made to fit a ballet dancer are not necessarily suitable for an 
infantry sergeant. 


And I know of no proposal which is more unwise or more dangerous 
than the one suggesting the prohibition of industry-wide bargaining and 
industry-wide agreements. Such proposal should really be entitled “A 
Proposal to Destroy Enlightened Collective Bargaining.” While it is 
aimed at labor, this proposal will in effect hit many industries that have 
established high standards of labor relations and where industry-wide 
bargaining is essential to the peace and stability. 


Any attempt now to compel unions to deal with each employer sep- 
arately and at different times will create anarchy, particularly in those 
industries which are highly competitive in their nature. If these agree- 
ments are to be reached by separate processes of negotiation the evils 
which industry-wide agreements have succeeded in abolishing in the course 
of years would be revived and extended. The sweatshop will be given a 
new lease on life. If, however, separate agreements are not reached by 
separate processes of negotiation, then the whole proposal is a mockery. 


Employers will be victimized by such an arrangement no less than 
unions. 


Experience of over three-quarters of a century in collective bargaining 
has taught us the great lesson that the standards of labor in one factory 
or in one market are not safe, and employers setting up those standards 
are not secure in their business unless other employers and other markets 
are compelled to do likewise. 


I am not arguing for freezing collective bargaining by law to an 
industry-wide or region-wide basis. That would be as unsound as freezing 
by law the single employer unit or any particular unit for the purposes 
of collective bargaining. 


The point is that experience has taught us that collective bargaining, 
to be effective, ought to be flexible. 
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American industry will know no rest until sound solutions are worked 
out. To that end I propose: 


1. The President of the United States should at the earliest 
date call a national conference of top level leaders of labor and top 
level leaders of industry, together with representatives of the public, 
to agree on the basic principles of a labor management code in the 
public interest. The great possibilties of such a national conference 
can only be measured by the ability of its participants. 


2. Since the Labor-Management Relations Law has not stood 
alone, but where part of a mosaic of labor relations laws which 
came into being in the last fifteen years and are interrelated, a 
commission similar to the “Hoover Commission,” should be created 
to make a thorough survey of the operations and functions of the 
various social and labor enactments and report its findings to 
Congress and to the nation. 


These proposals, it would seem to me, would help immeasurably to 
promote sympathetic understanding of the problems of industry, of labor, 
and of the public. They are a positive approach to labor peace, the great 


need of our time. 
* * * 


Answers to Advance Sheet Quiz 


1—No. 94 N. Y. Supp. 2d 782. 
2—Yes. 94 N. Y. Supp. 2d 810. 
3—No. 94 N. Y. Supp. 2d 60. 
4—No. 94 N. Y. Supp. 2d 120. 
5—Yes. 90 N. Y. Supp. 2d 851. 
6—No. 93 N. Y. Supp. 2d 828. 
7—No. 92 N. Y. Supp. 2d 794. 
8—No. 93 N. Y. Supp. 2d 823. 
9—No. 93 N. Y. Supp. 2d 827. 
10—No. 94 N. Y. Supp. 2d 578. 
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Barrister’s Briefs 


By Way Of Introduction: 


We hope to reprint on this page, 

Interesting anecdote of lawyer and sage ; 

Judicial experience, occurrence amusing; 

In short—literary works of the reader's 
own choosing. 


From time immemorial the lawyer has 
been, 
the posh gol dern author the world’s ever 


We ie no OTHER profession—dull or 
exciting, 

Where men make their living out of talk- 
ing and writing. 


All of life’s scenes, whether written or 
acted; 
The dull, or amusing, delightful, pro- 
tracted; 
of doctors, and lawyers or Indian Chiefs, 
are all written down in the Barrister’s 
Briefs. 
* * 
So send us your story 
Be wit or be sage 
What’s good we'll reprint 
(We hope) on this page. 
* * * 


Did you know that 


The Lord held justice in such high 
regard that He personally transmitted 
the Law to humankind —Exodus ch. XIX 

* * * 


Law is an Anglo-Saxon word and means 
“that which is fixed.” (Don’t tell that 
to any judge, wera 
* * 

In ancient on the Code of Laws, 
known as the Twelve Tables were en- 
graved in the Forum. And more than 
1700 years ago, the great Roman lawyer 
Ulpian defined the aim of justice as “the 
constant and perpetual wish to render 
everyone his due”. (Did you ever hear a 
finer definition?) 
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A little * * * * now and then 
Is relished by the best of men. 
It’s up to you to fill the blanks 
For which we bumbly send our 
thanks. 





By Stanley Krewtzer 


Department of Interesting 


Quofes 


“I hope I am overwary ; but if I am not, 
there is even now something of ill omen 
amongst us. I mean the increasing dis- 
regard for law which pervades the coun- 
try—the growing disposition to substitute 
the wild and furious passions in lieu of 
the sober judgments of courts, and the 
* * * ministers of justice * * *.” 

—Abraham Lincoln 
* * * 

A lawyer without history or literature 
is a mechanic, a mere working mason; if 
he possesses some knowledge of these, he 
may venture to call himself an architect. 

Guy MANNERING. 
ees 

Existing law seems to be based upon 
a confused foundation of conventions, 
arbitrary assumptions and working fic- 
tions about human relationship,—a very 
impracticable and antiquated system in- 
deed. H. G. WELLs. 

* * * 

Substitute work for worry and you will 

have less cause to worry. 


If you have faith in yourself, do not 
sell your freedom and your opportunities 
for promises of security. 

* * * 


The answer to an unnecessary question 

may plague the examiner. 
* * * 

A softly asked question may not warn 
the witness of the. importance of his 
answer. 

The cowardly pbs will save his sharp 
words for the neophyte. The courageous 
judge will save them for the experienced 
barrister who will make appropriate 
retort. The wise judge will save them 
for himself, when shaving, thereby making 
his courtroom a more ideal place for the 
better administration of justice. 

ULIUS APPLEBAUM, 
President of the Association. 













NEW BOOKS FOR THE 
NEW YORK PRACTITIONER: 





FRIEDLANDER & CURRERI—RENT CONTROL: FED- 
ERAL, STATE, MUNICIPAL witH 1950 Supp. 
(1327 PAGES IN ALL) BOTH 
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RAFFEL—LAW AND PRACTICE DIGEST. 
PUBLISHED 
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TrirP—A GUIDE TO MOTION PRACTICE, REvisED 
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NEW TITLES BY MILTON C. JACOBS 


N. Y. Civil Trial Evidence (2nd Ed.) 1949 ........ $ 8.50 
N. Y. Testamentary Trusts, 1949 ............20005- $ 7.50 
N. Y. Stock Corporations, 1949 ...........2.0005 $ 6.50 
a re err errr $ 5.00 
Liability Insurance Manual, 1949 ................- $ 5.00 
MD, ccccescnda Winks Kdenadntie tes $ 5.00 


N. Y. Law of Real Estate Brokers, 1949 


JACOBS NEGLIGENCE LIBRARY—5 Books Below 


Automobile Accidents in N. Y. ..............5.. $ 7.50 
ok Serer erT reer eye $ 7.50 
Evidence in Negligence Cases ..............00005 $ 7.50 
Sidewalk Accidents in N.Y. .............c0c000. -$ 6.00 


Passenger Accidents in N.Y. ..........2000000. 


LINDAUER—FORMS & PROCEDURE IN MATRI- 
MONIAL ACTIONS, GREATER N. Y., with 1949 
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Morris—HANDBOOK OF N. Y. PRACTICE AND 
PROCEDURE, with 1949 Supp. .............00. $10.00 











Save 10%—Mention BROOKLYN BARRISTER 
when ordering 






CENTRAL BOOK COMPANY, INC. 
261 BROADWAY COrtlandt 7-9298 


re 


ssn Sa a htt a Bade a IN cat 


i i il cb 


oe tal ancl 


ee 


: 
{ 
: 
H 

















Advance Sheet Quiz 


1, Is it proper for a lawyer, during summation, to charge that a: wit- 
ness has been “bought” by the other side? 


( ) Yes ( ) No 


2. May a trustee in bankruptcy be made a party defendant in a 
proceeding in the state court to determine his title to assets which are in 
the possession of such state court? 

( ) Yes ( ) No 


3. In an action for wrongful death against the City, may the City 
obtain an inspection of the deceased’s hospital records? 
( ) Yes ( ) No 


4. In an action for damages against a former landlord for dispos- 
session and reletting, is a general release a good defense? 


( ) Yes ( ) No 


5. Where a witness is an attorney at law, may he be cross-examined 
as to disciplinary proceedings resulting in his suspension from practice? 
( ) Yes ( ) No 


6. Where subscribing witnesses sign and attest the will separately, 
does that render its execution defective? 
( ) Yes ( ) No 


7. Does the dismissal of an action against a doctor for malpractice 
bar plaintiff’s subsequent action against the same physician for breach of 
special contract to remove cataracts from plaintiff’s eyes? 

( ) Yes ( ) No 


8. Does the admission of a new partner or the withdrawal of a 
partner violate a covenant against assignment contained in a lease? 


( ) Yes ( ) No 


9. Is a repair bill admissible in evidence as proof of cost of repairs 
to an automobile in the absence of proof that repairs were necessary and 
charge was reasonable? 

( ) Yes ( ) No 


10. May one partner bring an action at law against his copartner 
for a claim arising from the partnership business before there has been a 
full accounting? 
( ) Yes ( ) No 


(Answers at page 10) 
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To the question, why the Bar bas 

not had a position of leadershi 

in the public mind, Frank 

Serri, noted Brooklyn Lawyer 

offers a provocative though un- 
ttering answer. 





The Sense of Injustice 
—Frank Serri 


Three recent books furnish a clue to our Bar President’s question why 
“the Bar as a whole has not had a position of leadership”; “The Sense 
of Injustice” by Edmond N. Cahn, “The Legacy of Sacco and Vanzetti” 
by G. Louis Joughin and Edmund M. Morgan, and “The Case of General 
Yamashita” by A. Frank Reel. 


Notwithstanding Thurman Arnold “for the lawyer, jurisprudence is 
that part of the law which he never gets time to read”—you should read 
Cahn’s book. It has been given superlative praise by Judge Frank who 
said that in the next ten years Cahn’s name will be classed with such 
mighty fellows as Whitehead and Dewey. 


Without hesitation it may be compared with Cardozo’s “The Para- 
doxes of Legal Science.” Cahn’s prose does not sing, it does not have 
the eloquence of the great judge, but in lucidity and profundity of analysis, 
he is equally penetrating, and with a freshness which gives him a certain 
advantage. He, too, comes to grips with the fundamental concepts of legal 
theory—Justice and Power, Freedom and Order, Security and Change, 
and from their clash and synthesis he hammers out sparks of wisdom: in 
evaluating law one must look forward to consequences, not backward to 
origins ; he rejects a shallow utilitarianism; “the law”, he says, “becomes 
useful in being just, for justice creates and confers utility” ; “justice and 
power, then, are both deeply real to law, and both are finite” ; “power turns 
destructively on itself whenever it chokes inquiry and the free play of 
thought.” 


It is the development of “the sense of injustice” as an active, “spon- 
taneous source of law contributing its current to the juridic stream” that 
gives the book its value if not novelty. The sense of injustice, the author 
admits, may be mistaken. But, likewise, it may be improved and matured. 
It is a blend of reason and imaginative interchange. Unlike the “sense of 
justice”, he argues, it is not static or merely contemplative, and “contem- 
plation bakes no loaves”, agreeing with Llewellyn “The Bramble Bush”. 


[14] 
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“A fighting sense of injustice in the law will unchain forces for reform 
which a dispassionate weighing well might leave quiescent.” Again, Cahn 
says “It denotes that sympathetic reaction of outrage, horror, shock, 
resentment and anger * * * that prepare the human animal to resist attack.” 


And he asks the vital question—“if we heed the sense of injustice, 
then could we expect to be secure”? There is no warranty: “there is only 
the certain opportunity that man may, through exercise of the sense of 
injustice, draw closer and become everywhere increasingly secure.” 


But what if the sense of injustice becomes atrophied, blurred, con- 
fused? Suppose the human animal “predisposed to fight injustice”’—as 
Cahn claims—becomes a law man, forms Bar Associations,—too blind, 
timid, reactionary to give light and stem the tides of prejudice, fear, hate— 
“The breaking waves of hate dashed high on a stern and hidebound coast”? 
Then innocent men are convicted, poets write “For St. Bartholomews 
Day” to honor Bartolomeo Vanzetti, others note “The World is led by men 
whom it has slain”, their letters gathered in the Treasury of World’s 
Great letters, and, finally, scholars like Joughin and Morgan evaluate 
fairly the evidence and legacy of Sacco and Vanzetti to literature. 


Their book shows that not only did the Massachusetts Bar not provide 
adequate Appellate review—a reform adopted years after—it failed to 
denounce Thayer’s prejudice (“those anarchistic bastards”), it did not 
censure the District Attorney for violating the Supreme Court rule—“a 
District Attorney may strike hard blows, he is not a liberty to strike foul 
ones”—when he connived at the false or misleading ballistic testimony of 
Proctor, nor for his vicious cross-examination of Sacco on his love of 
country, done to inflame the jury, and, worst of all, it did not appreciate 
the vital character evidence emphasized by Sacco’s employer : “A man who 
is in his garden at 4 o’clock in the morning and at the factory at 7 o’clock, 
and in his garden again after supper and until nine and ten at night, 
carrying water and raising vegetables beyond his own needs which he 
would bring to me to give to the poor, that man is not “a hold up man.” 


In short, the Massachusetts Bar was blind to the human dignity, 
intellectual integrity, saintliness of character exhibited by both defendants, 
their wings caught in the coils of a tragedy not of their making, the 
torturing agony of a seven year ordeal—arrested in 1920, executed in 
1927—the steadfast loyalty of Vanzetti to ideals when he addressed the 
Court in 1927: “I would not wish * * * to the most misfortunate creature 
of the earth * * * what I have had to suffer for things I am not guilty 
of. * * * But I am so convinced to be right that if you could execute 
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me two times and if I could be reborn two other times I would live again 
to do what I have done already.” All this eloquent, unmistakable accent 
of innocence was lost on the Massachusetts Bar. 


It lacked the balance and good judgment of Al Smith: “If I had 
studied the case * * * and it left me in such a state of mind that I had 
to call in a couple of college presidents to tell me what to do, I’d call 
that a reasonable doubt and let ’em go free.” (Fate willed that a Con- 
gressman should be governor in 1927 who, in 1918, approved Berger’s 
un-American ouster from the House. The Congressman who so betrayed 
the great tradition of American liberty was Governor Fuller in 1927.) 


And the same blindness and timidity were reflected by other American 
Bar groups represented by Taft and Wigmore. Taft, in this instance, 
made an even worse exhibition than when he and seven ex-presidents of 
the American Bar Association opposed the appointment of Brandeis as 
“a fearful shock.” When Frankfurter, Hutchins, Pound defended Sacco 
and Vanzetti in America, and Russell, Wells, Anatole France in Europe, 
the ex-President wrote that the propaganda “had been created by large 
contributions of female and male fools and had been circulated through 
all the communistic and criminal classes the world over”,—and he com- 
mitted the unpardonable sin against Democracy by asking Yale’s Presi- 
dent to silence Hutchins and others of the Yale Law faculty. 


Wigmore, at least, attempted to answer Frankfurter’s devastating 
analysis in the Atlantic. But Wigmore’s reply was so ineffectual that 
even Lowell, who was on his side, termed the effort “ridiculous”. 


Our third book, “The Case of General Yamashita” proves that acts 
of injustice are not isolated, accidental. They are repeated whenever the 
currents of fear and hate flow high, unchecked by an alert Bar. Former 
Captain Reel deserves a special accolade for his vigorous and stiring 
defense of Yamashita, tried in late ’45, hanged in early 46. By a divided 
vote, our Supreme Court affirmed the military conviction, whose pro- 
cedure, said the minority, “is unworthy of the traditions of our people 
or of the immense sacrifices that they have made to advance the common 
ideals of mankind.” The General had been denied “the fair trial our 
Constitution and laws command.” Although not charged with knowledge 
or participation in any atrocity, he “was rushed to trial under an im- 
proper charge, given insufficient time to prepare an adequate defense, 
deprived of the benefits of some of the most elementary rules of evidence, 
and summarily sentenced to be hanged.” 
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Perhaps if Bar groups had criticized the prior Supreme Court de- 
cisions affirming gross injustices to Japanese-Americans by military orders 
of evacuation in the West during the war—described in the Yale Law 
Journal as “disastrous decisions”—they would have created a climate of 
fairmindedness and goodwill which would have produced justice even for 
our enemies. 


Why “the Bar as a whole has not had a position of leadership”? 
Because in its group activities for twenty-five years or more, it has been 
blind, timid, reactionary ; it has not exhibited a fighting sense of injustice. 
When we begin, as the slim but fighting majority of the New York City 
Bar did recently, to oppose the Mundt Bill and similar nullifications of 
our Bill of Rights, when we drop our Red jitters, refuse to believe that 
our House of Freedom will tumble down every time that Stalin sneezes, 
and act with courage, vision, statesmanship, then American lawyers will 
again achieve and deserve leadership. 


New Members 


The COMMITTEE ON INCREASE OF MEMBERSHIP, of which Epwarp J. 
CoNNOLLY, JR. is Chairman has requested that each member make an 
effort to interest at least one lawyer of his acquaintance to join the 
Association. The Committee believes that every member has a friend or 
office associate, or knows a lawyer in his building who is not a member 
and could be persuaded of the desirability of joining the Association. 
Application blanks are available at the office. 


The CoMMITTEE ON ADMISSIONS of which Mr. Joun H. Scop is 
Chairman, has approved the following applications for membership: 


For Active Membership: 


DuNcAN ALEXANDER FRASER, 210 Broadway, Brooklyn, New York. 
ALAN HEGEMAN, 189 Montague Street, Brooklyn 2, New York. 
Mary J. HuscHLe, 16 Court Street, Brooklyn 2, New York. 

ALBERT HutTTON, JR., 32 Court Street, Brooklyn 2, New York. 
Tuomas F. Keane, 130 Clinton Street, Brooklyn 2, New York. 

Sot A. LizBMAN, 60 Wall Street, New York 5, New York. 

WILLIAM CLaRKE Morris, 99 John Street, New York 7, New York. 
PavuL WINDELS, 60 Broadway, New York 4, New York. 
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For Junior Membership: 


MicHaet C. Curci, 215 Montague St., Brooklyn 2, New York. 
LAWRENCE H. GARAVENTE, 241 Baltic St., Brooklyn 2, New York. 
Smwney M. GewanTer, 50 Court St., Brooklyn 2, New York. 
Paut L. Herzoe, 129 Pierrepont St., Brooklyn 2, New York. 
Anne G. KarKa, 15 William St., New York 5, New York. 

c/o The Lehman Corp. 
Atyce ELIzABETH MALoney, 480 Lexington Ave., New York, N. Y. 
Smwney RomasHkorsky, 127 Webster Ave., Brooklyn 30, New York. 
Frank J. Santacata, 44 Court St., Brooklyn 2, New York. 
LAWRENCE SCHEMBRI, 54 Atkins Avenue, Brooklyn 8, New York. 
GEORGE JOHN STENGEL, 1 Hanson Place, Brooklyn 17, New York. 


The Committee on Admissions has received the following applications 
for membership: 


For Active Membership: 


JoserH J. Branx, 80 Broad St., New York, New York. 

Joun M. Jounston, 14 Wall St., New York, New York. 

RatrpxH H. Miter, 32 Broadway, New York, New York. 
SaLvaTorE T. DE Matteo, 160 Broadway, New York, New York. 
Car_ E. Tavoracci, 160 Broadway, New York, New York. 


For Junior Membership: 


GerorcE Jay Botton, 66 Court St., Brooklyn 2, N. Y. 

Witiram A. CAHILL, 164 Montague St., Brooklyn 2, New York. 

MicHaet J. Crimi, 154 Nassau St., New York, New York. 

NorineE Garvey Crom, 475 Fifth Avenue, New York, New York. 

Jack GoLpsTEIN, 60 Broad St., New York, New York. 

Wituiam Paut HarkKINs, Jr., 1568 E. 36th St., Brooklyn 34, N. Y. 

JosepH T. McDoNNELL, 189 Montague St., Brooklyn 2, N. Y. 

Epwarp Warp McManon, 50 Court St., Brooklyn 2, New York. 

Aaron Roxorr, 80 Centre St., New York, New York. 

InvING KENNETH ScHWARTZ, 500 Park Avenue, New York, N. Y. 
c/o N. Y. City Rent Commission. 

BENTLEY Tosin, 63 Park Row, New York, New York. 
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For Associate Membership: 


Louis Caticriuri, 44 Court St., Brooklyn 2, New York. - 
Smwney N. Zipser, 45 John St., New York, New York. 
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Members have ten days to file with the Committee objections to the 
election of a candidate for membership. All objections will be considered 
and will be regarded as confidential. 


Members are requested to notify the Secretary of changes in address. 


Edward J. Connolly, Jr., State Chairman of the Membership Com- 
mittee of the New York State Bar Association urges Brooklyn Bar 
Association members to join the New York State Bar Association. As a 
member of the State Bar you will receive the Bulletin, a valuable aid in 
keeping abreast of new developments and changes in the laws of the 
State. Application blanks are available at the office. 


The Bar Associations of Boston, Chicago, Detroit, Dallas, Baltimore 
and other cities have obtained the right to representation by delegate in 
the House of Delegates of the American Bar Association. Our Asso- 
ciation should have the same right. Our members are urged to join the 
American Bar Association. Dues amount to $12.00 per annum, but for 
members admitted less than five years, dues are $6.00. Applications are 
available at the office and will be sent on request. 


Letters to the Editor 


Our president received the following letter from E. J. Dimock, mem- 
ber of the Board of Editors of the American Bar Association. 


Dear Julius: 


It was only this week end that I got a chance to read Volume 1, No. 1 
of the Brooklyn Barrister. It displays a lot of originality that I wish I 
had for the old American Bar Association Journal. Your leader is a 
highly dignified and beautifully expressed statement of your purposes. 
The report of Association activities is very attractive and readable. I hope 
that Mr. Merrell’s article on the Judiciary Article of the Constitution is 
correct in representing the sentiment of your Association as in favor of 
transferring the power to make rules of practice and procedure in the 
Court of Appeals. We do not seem to be able to do much with the State 
Bar Association in that direction. I took a crack at the advance sheet 
quiz. It was lots of fun. Where in the world did you pick up the idea? 
Finally I regard the editor’s letter at the end as a real piece of eloquence. 
You have made your job a hard one by starting on such a high level. 


Sincerely, 
E. J. Dimocx. 
[19] 


Having expressed skepticism 
about the usefulness of any publi- 
cation by the Bar Association, I 
now want to tell you that after read- 
ing the first issue of the Barrister, 
I have changed my opinion. 

The size, contents and general 
format are just right. 

James S. Brown, Jr. 


* * * x 


I want to compliment you on the 
splendid job you did in turning out 
the first issue of the “Brooklyn 
Barrister”. 

With cordial regards, and all 
good wishes for the future success 
of the “Brooklyn Barrister’, I am 

FRANK A. BARRERA. 


* * * * 


May I extend to you my congrat- 
ulations on the initial issue of the 
“Brooklyn Barrister”. 

In reading it I felt as if I was 
sitting at a table discussing w.th 
you and your staff and the contribu- 
tors the various matters therein con- 
tained. 

I sincerely hope that as time goes 
on our members will interest them- 
selves sufficiently in the publication 
to write to you the matters which 
may be of interest to the Bar in 
general. 

It would be nice if the income 
from the advertisements would per- 
mit the publication of a sufficient 
number of the booklet so that it may 
be sent to lawyers who are not 
members of the association. The 


Letters to the Editor, Continued 
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President’s Page might be a medium 
for awakening the non-member that 
his duty is to join the association 
and help to bring about those things 
which we seek for the better admin- 
istration of the law and for the 
dignity of the lawyer. 


Louis M. Brass. 


*x* * * * 


The trustworthy carrier of the 
United States mail has deposited in 
my letter box Volume 1 No. 1 of 
the Brooklyn Barrister. 

I wish the members of the Com- 
mittee and yourself all the wisdom 
that is necessary to perpetuate the 
golden goal of this publication. 

I believe that this will reflect the 
spirit of the Brooklyn Barrister and 
that all Brooklyn lawyers will con- 
tribute a worthy part in voicing the 
thoughts that will make your pub- 
lication a classic of compositions in 
what the President of this associa- 
tion has aptly described as “the 
great local Association of the Na- 
tion.” 

Cosimo DE GREGORIO. 


* * * * 


We certainly welcome the publi- 
cation of the “Brooklyn Barrister” 
and we feel that it will render a 
great service to the bar. Your ad- 
vance sheet quiz is particularly in- 
teresting and important. It can be 
used to alert an entire law office 
staff. 


LreBow!11z, CoBert & DEIXEL. 
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TRUST COMPANY 


CHARTERED 1883 







JATTAN 
in Office: 176 BROADWAY, one 
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ie Member Federal Deposit Insurance Corporation 








a Growth thru 
Better Service 


The growth of INTER-COUNTY TITLE is the 
direct result of the need for BETTER Title 
Service. Slow-moving, cumbersome systems 
just couldn't meet the challenge of a Real 
Estate market in high gear! Attorneys, banks, 
builders and brokers in steadily increasing 
numbers are turning to INTER-COUNTY 
TITLE for prompt, progressive Title Service. 


Prompt. . . 
Accurate... . 
Dependable... . 


INTER-COUNTY TITLE 


GUARANTY and MORTGAGE COMPANY 


BROOKLYN OFFICE 
166 REMSEN STREET -—— Phone MAin 2 - 1254 


Also: Manhattan—Bronx—Queens—Nassau—Suffolk— 
Westchester—Rockland 


Under Supervision of 
Insurance Department of State of New York 





